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Memorandum   
 
To:  Land Use staff, Referral Agencies, LUCode Listserv, Interested members of the public  
 
From:  Abby Shannon Janusz  
 
Date:  March 21, 2011  
 
Re:  Planning Commission action on Docket DC-11-0001 

 
DC-11-0001: SOLAR GARDENS AND COMMERCIAL SOLAR ENERGY SYSTEMS 
Proposed Land Use Code text amendments to better facilitate statewide Solar Gardens 
legislation and to allow small to medium sized commercial scale solar energy power 
generation facilities. This docket will propose amendments to Art. 4-514(J) Small Solar 
Energy Systems and 4-514(E) Major Facility of a Public Utility; and will propose a new use 
classification for Medium Solar Energy Systems or Solar Gardens as a principal use. 

 
 
On March 16, 2011, Planning Commission recommended approval of certain Land Use Code text 
amendments in support of Solar Gardens and commercial-scale solar energy systems.  Planning 
Commission recommended some changes to staff’s recommendation.  This document includes the 
Planning Commission-approved language.  The Board of County Commissioners is scheduled to 
discuss this docket at a public hearing on Tuesday, April 19, 2011, at 2:00 pm. The following 
proposed Code amendments may be edited based on staff discussion and input from the public.  A 
final staff recommendation will be available by April 13, 2011.   
 
Existing code language is indicated with a standard font style.  Proposed changes have been 
indicated in strikethrough (indicating it would be deleted) or underline (indicating this language 
would be added).   
 
Art 4-514(J) Small Solar Energy System or Solar Garden  

1. Definition: A system composed of a solar energy collector which may include an energy 
storage facility, and components for the distribution of transformed energy, and which may 
be used for one or more users on neighboring parcels. 

2. Districts Permitted: By site plan review in all districts if the system will disturb less than 
5,000 1 acre of land. By limited impact special review in all districts if the system will disturb 
5,000 square feet but not more than 7,500 square feet 1 acre but less than 4 acres of land. 
By special review in GI, LI, and C if the system will disturb 7,500 square feet or more. 

3. Parking Requirements: None To be determined through the review  
4. Loading Requirements: None 
5. Additional Provisions: 

a. This use is required to be located on a building lot or an outlot platted for this 
purpose. 

b. If necessary for the system's effectiveness, ground-mounted solar energy collectors 
may be located within the minimum lot line setbacks for the subject property zoning 
district and within any applicable major road supplemental setback without the 
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need for a variance, provided that the solar energy collector is located no less than 
five feet from lot lines and no less than 15 feet from road rights-of-way.  

c. If necessary to reduce visual impact or to overcome exceptional or extraordinary 
physical circumstances of the subject property, the maximum acreage may be 
exceeded by no more than 50%.   

d. Ground-mounted solar energy collectors may not be located within utility 
easements or ditch easements. 

e. This use shall not have a significant adverse visual impact on the natural features or 
neighborhood character of the surrounding area and shall be located to minimize 
glare on adjacent properties and roadways. This use shall be located to minimize 
glare on adjacent properties and roadways so as to reduce the adverse visual impact 
on the natural features or neighborhood character of the surrounding area.  

f. Applications shall be reviewed according to the required review criteria with special 
consideration to lands identified as Environmental Resources in the Boulder County 
Comprehensive Plan.   

g. Roof-mounted systems proposed as a principal use may be mounted on any legal 
structure.  They will be reviewed through the building permit process.  Roof-
mounted systems shall be mounted as flush as possible to the roof.  In order to 
achieve proper solar orientation, panels may exceed the roofline by up to five feet 
or the maximum height of the zone district by up to five feet (whichever is more 
restrictive). 

h. This use classification shall be reviewed by staff and discussed at a public meeting 
with the Board of County Commissioners on or around [3 years after effective date 
of amendment].  

 
(New Section in Art. 4-514) 
Medium Solar Energy System or Solar Garden   

1. Definition:  A system composed of a solar energy collector which may include an energy 
storage facility, and components for the distribution of transformed energy, and which may 
be used for one or more users.  

2. Districts Permitted: By special review in GI, LI, C, A, F if the system will disturb more than 4 
acres of land but do not meet the Land Use Code definition of Power Plant  

3. Parking Requirements: To be determined through the review 
4. Loading Requirements: None 
5. Additional Provisions: 

a. Commercial solar energy systems in the Forestry zone district will be permitted only 
if the applicant demonstrates the area used has been contaminated or damaged 
such that it is not suitable for agricultural, forestry, or residential uses.  These areas 
may include but are not limited to former landfills, brownfields, Superfund sites, etc.   

b. Commercial solar energy systems in the Agricultural zone district will be permitted 
only if the area is not designated as Agricultural Lands of National or State 
Significance by the Boulder County Comprehensive Plan and the applicant 
demonstrates the area used is of marginal value for agricultural purposes.  

c. This use is required to be located on a building lot or an outlot platted for this 
purpose. 

d. This use cannot be located in Critical Wildlife Habitat areas as designated by the 
Boulder County Comprehensive Plan.   

e. If necessary for the system's effectiveness, ground-mounted solar energy collectors 
may be located within the minimum lot line setbacks for the subject property zoning 
district and within any applicable major road supplemental setback without the 
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need for a variance, provided that the solar energy collector is located no less than 
five feet from lot lines and no less than 15 feet from road rights-of-way. 

f. Ground-mounted solar energy collectors may not be located within utility 
easements or ditch easements. 

g. This use shall be located to minimize glare on adjacent properties and roadways so 
as to reduce the adverse visual impact on the natural features or neighborhood 
character of the surrounding area.  

h. Roof-mounted systems proposed as a principal use may be mounted on any legal 
structure.  They will be reviewed through the building permit process.  Roof-
mounted systems shall be mounted as flush as possible to the roof.  In order to 
achieve proper solar orientation, panels may exceed the roofline by up to five feet 
or the maximum height of the zone district by up to five feet (whichever is more 
restrictive). 

i. This use classification shall be reviewed by staff and discussed at a public meeting 
with the Board of County Commissioners on or around [3 years after effective date 
of amendment].  

 
4-514 (E) Major Facility of a Public Utility 

1. Definition: Any electric transmission lines, power plants, or substations of electric utilities; 
major gas regulator stations, transmission and gathering pipelines, and storage areas of 
utilities providing natural gas or petroleum derivatives; and their appurtenant facilities. 

2. Districts Permitted: By review under the regulation of areas and activities of state interest, 
or special review and location and extent review in all districts.  Power plants are by review 
under the regulation of areas and activities of state interest in GI, LI, C, A, F 

3. Parking Requirements: To be determined through the review 
4. Loading Requirements: None 
5. Additional Provisions: 

a. This use is not required to be located on a building lot, nor comply with the minimum lot 
size requirement for the district in which it is located.  

b. Power plants in the Agricultural or Forestry zone districts will be permitted only if the 
applicant demonstrates the area used has been contaminated or damaged such that it is 
not suitable for agricultural, forestry, or residential uses.  These areas may include but 
are not limited to former landfills, brownfields, Superfund sites, etc.   

c. Power plants cannot be located on areas with the following Boulder County 
Comprehensive Plan designations: Agricultural Lands of National Significance, 
Agricultural Lands of State Significance, and Critical Wildlife Habitat.  

 
4-101 (F)(5) Forestry  
Medium Solar Energy Systems, Small Wind-Powered Energy Collectors Systems and Small Solar 
Energy Collectors Systems can be approved on parcels with existing principal uses without Special 
Review approval, however, these uses shall be reviewed using the process and standards described 
in the Utility and Public Service Uses classification in this Code. 
 
4-102 (F)(5) Agricultural   
Medium Solar Energy Systems, Small Wind-Powered Energy Collectors Systems and Small Solar 
Energy Collectors Systems can be approved on parcels with existing principal uses without Special 
Review approval, however, these uses shall be reviewed using the process and standards described 
in the Utility and Public Service Uses classification in this Code. 
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4-103 (F)(5) Rural Residential   
Small Wind-Powered Energy Collectors Systems and Small Solar Energy Collectors Systems can be 
approved on parcels with existing principal uses without Special Review approval, however, these 
uses shall be reviewed using the process and standards described in the Utility and Public Service 
Uses classification in this Code. 
 
4-104 (F)(5) Estate Residential   
Small Wind-Powered Energy Collectors Systems and Small Solar Energy Collectors Systems can be 
approved on parcels with existing principal uses without Special Review approval, however, these 
uses shall be reviewed using the process and standards described in the Utility and Public Service 
Uses classification in this Code. 
 
4-105 (F)(5) Suburban Residential   
Small Wind-Powered Energy Collectors Systems and Small Solar Energy Collectors Systems can be 
approved on parcels with existing principal uses without Special Review approval, however, these 
uses shall be reviewed using the process and standards described in the Utility and Public Service 
Uses classification in this Code. 
 
4-106 (F)(6) Multifamily    
Small Wind-Powered Energy Collectors Systems and Small Solar Energy Collectors Systems can be 
approved on parcels with existing principal uses without Special Review approval, however, these 
uses shall be reviewed using the process and standards described in the Utility and Public Service 
Uses classification in this Code. 
 
4-107 (F)(4) Manufactured Home Park     
Small Wind-Powered Energy Collectors Systems and Small Solar Energy Collectors Systems can be 
approved on parcels with existing principal uses without Special Review approval, however, these 
uses shall be reviewed using the process and standards described in the Utility and Public Service 
Uses classification in this Code. 
 
4-108 (F)(6) Transitional     
Small Wind-Powered Energy Collectors Systems and Small Solar Energy Collectors Systems can be 
approved on parcels with existing principal uses without Special Review approval, however, these 
uses shall be reviewed using the process and standards described in the Utility and Public Service 
Uses classification in this Code. 
 
4-109 (F)(6) Business     
Small Wind-Powered Energy Collectors Systems and Small Solar Energy Collectors Systems can be 
approved on parcels with existing principal uses without Special Review approval, however, these 
uses shall be reviewed using the process and standards described in the Utility and Public Service 
Uses classification in this Code. 
 
4-110 (F)(6) Commercial   
Medium Solar Energy Systems, Small Wind-Powered Energy Collectors Systems and Small Solar 
Energy Collectors Systems can be approved on parcels with existing principal uses without Special 
Review approval, however, these uses shall be reviewed using the process and standards described 
in the Utility and Public Service Uses classification in this Code. 
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4-111 (F)(6) Light Industrial   
Medium Solar Energy Systems, Small Wind-Powered Energy Collectors Systems and Small Solar 
Energy Collectors Systems can be approved on parcels with existing principal uses without Special 
Review approval, however, these uses shall be reviewed using the process and standards described 
in the Utility and Public Service Uses classification in this Code. 
 
4-112 (F)(6) General Industrial   
Medium Solar Energy Systems, Small Wind-Powered Energy Collectors Systems and Small Solar 
Energy Collectors Systems can be approved on parcels with existing principal uses without Special 
Review approval, however, these uses shall be reviewed using the process and standards described 
in the Utility and Public Service Uses classification in this Code. 
 
4-117 (F)(5) Mountain Institutional   
Small Wind-Powered Energy Collectors Systems and Small Solar Energy Collectors Systems can be 
approved on parcels with existing principal uses without Special Review approval, however, these 
uses shall be reviewed using the process and standards described in the Utility and Public Service 
Uses classification in this Code. 
 

 
Next Steps 
The Board of County Commissioners will consider these proposed amendments at a public hearing 
on Tuesday, April 19, 2011, at 2:00 pm.  Let us know what you think!  You are encouraged to submit 
comments and suggestions related to these proposals.  Written testimony received by Tuesday, 
April 12, 2011 at 9:00 am will be included in the staff materials sent to the Board and posted online.  
Please send your comments to ajanusz@bouldercounty.org.    
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Janusz, Abigail 

From: 	 Robyn Kube <robkube@dietzedavis.com > 
Sent: 	 Tuesday, March 15, 2011 2:19 PM 
To: 	 Janusz, Abigail; Case, Dale; Case, Dale 
Subject: 	 Docket DC-1 1-0001: SOLAR GARDENS AND COMMERCIAL SOLAR 

ENERGY SYSTEMS 

My client, Jim Cohig, and I appreciate the efforts of Land Use Staff in drafting proposed 

Code provisions intended to address Medium Solar Energy Systems. We do, however, 

believe that some minor revisions to the changes proposed by Staff are appropriate to 

further the County’s stated goal of "better 

facilitating Solar Gardens and larger arrays." We ask that these suggested revisions be 

included in the packet to be delivered to the Planning Commission in advance of the 

hearing tomorrow afternoon. 

The revisions include (i) adding a provision which would afford Medium Solar Energy 

Systems the same exemption from setbacks as is afforded to Small Solar Energy 

Systems and Solar Gardens (reflected in new paragraph 5.c, below) and (ii) a slight 

modification to language relating to visual impacts (reflected in new paragraph 5.e, 

below). My client takes no position with regard to whether the size of the parcel or the 

output of the system should be the basis for allowing these systems in the designated 

zoning districts. 

Based on the foregoing, we ask that the Planning Commission approve the following 

Code provision: 

Medium Solar Energy System or Solar Garden 
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1. Definition: A system composed of a solar energy collector which may include an 

energy storage facility, and components for the distribution of transformed energy, and 

which may be used for one or more users. 

2. Districts Permitted: By special review in GI, LI, C, A, F if the system will disturb 

more than (4?) acres of land 

r#JAI 

Districts Permitted: By special review in GI, LI, C, A, F if the system nameplate electric 

capacity is greater than (500?) kW/MW but smaller than 50 MW 3. 	Parking 

Requirements: To be determined through the review 

4. Loading Requirements: None 

5. Additional Provisions: 

a. Commercial solar energy systems in the Agricultural or Forestry zone 

districts will be permitted only if the applicant demonstrates the area used has been 

contaminated or damaged such that it is not suitable for agricultural, forestry, or 

residential uses. These areas may include but are not limited to former landfills, 

brownfields, Superfund sites, mining tailings, etc. 

b. This use is required to be located on a building lot or an outlot platted 

for this purpose. 

C. 	If necessary for the system’s effectiveness, ground-mounted solar 

energy collectors may be located within the minimum lot line setbacks for the subject 

property zoning district and within any applicable major road supplemental setback 

without the need for a variance, provided that the solar energy collector is located no 

less than five feet from lot lines and no less than 15 feet from road rights-of-way. 

d. 	Ground-mounted solar energy collectors may not be located within 

utility easements or ditch easements. 
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e. This use shall be located to minimize glare on adjacent properties and 

roadways so as to reduce the adverse visual impact on the natural features or 

neighborhood character of the surrounding area. 

f. This use cannot be located on areas with the following Boulder 

County Comprehensive Plan designations: Agricultural Lands of National Significance, 

Agricultural Lands of State Significance, or Critical Wildlife Habitat. 

g. This use classification shall be reviewed by staff and discussed at a 

public meeting with the Board of County Commissioners on or around [3 years after 

effective date of amendment]. 

If you have any questions, please contact me. 

Thank you, 

Robyn Kube 

Robyn W. Kube 
Shareholder 

Real Estate and Related Litigation 

DIETZE AND DAVIS, P.C. 

2060 Broadway, Suite 400 	 (303)447-1375 phone 
Boulder, Colorado 60302 	 (303) 440-9036 fax 
web: ww4Pgzedooni 	 RobKube@diotzodavi&con 

The information contained in this e-mail message is attorney privileged and confidential 

and is intended only for the use of the individual named. If you have received this 

communication in error, please notify our offices immediately at (303)447-1375. Thank 

you 
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Parks and Open Space 
5201 St. Wain Road� Longmont, Colorado 80503� 303.678.6200 Fax: 303678.6177 
www.BoulderCounty0penSpace.org  POSinfo@boulderco .unty.org  

April 8, 2011 

Sent via E-Mail 
Abby Janusz 
Boulder County Land Use Department 
2045 13th  Street 
Boulder, CO 80302 

Re: 	Changes to Article 4-514(E) and 4-514(J) of the Boulder County Land Use Code 

Dear Abby: 

Thank you for the opportunity to comment on proposed language changes to the above-listed articles 
in the Land Use Code. Ron Stewart has asked me to convey these requests for changes that would 
bring the language more in line with Boulder County Comprehensive Plan goals designed to protect 
significant agricultural lands in the county: 

I. Major facilities (power plants, etc.) should be required to be located on building lots, as is required 
of small and medium-sized systems. Perhaps at least power plants could be required to be on 
building lots, even if that requirement can’t be made of transmission lines and other systems in this 
category stretch across multiple properties. 

2. The language prohibiting systems on Agricultural Lands of National or State Significance should 
be broadened to apply to all sizes and types of solar energy systems. Similarly, the references to 
agricultural lands should prohibit systems of any size and type on properties protected by 
conservation easements where preservation of agricultural resources is a stated purpose of the 
conservation easement. 

For example, paragraph 5(b) of the new language for medium-sized systems should state something 
more along these lines: 

Systems in the Agricultural zone district will be permitted only if the area is not designated as 
Agricultural Lands of National Significance or State Significance by the Boulder County 
Comprehensive Plan and the applicant demonstrates the area to be used is of marginal value 
for agricultural purposes, and systems cannot be located on properties protected by 
conservation easements where preservation of agricultural resources is a stated purpose of the 
conservation easement. 

These changes would better match the significant role of agricultural lands in Boulder County’s open 
space program, so thanks for considering them. 

Sincerely, 

Janis Whisman 
Conservation Easement Program Manager 
iwhisman@bouldercounty.org  
(303) 678-6263 

Cindy Domenico County Commissioner 	Ben Pearlman County Commissioner 	 Will Toor County Coinmissionet 
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Boulder County Parks and Open Space 
County 

MEMORANDUM 
Space 

TO: 	Abby Janusz, Land Use Department 

FROM: 	Ron West, Natural Resource Planner 

DATE: 	April 11, 2011 

SUBJECT: Docket DC-1 1-0001, Solar Gardens 

Most of staffs concerns have been addressed in internal reviews; only two issues remain. The 
first relates to high-value resource areas that should be off-limits for solar systems/facilities. The 
second relates to visual impacts. 

Staff believes there is one additional high-value resource area that should be removed from 
consideration for medium and large systems/facilities. Of the existing resource designations in 
the Comprehensive Plan, it is recommended that Natural Areas be included as not suitable for 
medium and large systems. Staff would also include Natural Areas as unsuitable for small 
systems, however, this could be reviewed on the case-by-case proposal level. 

Similarly, there are additional natural resource areas that should be considered as unsuitable for 
such systems/facilities, but none of these additional resources has been formally adopted and 
mapped in the Comprehensive Plan. These would be wetlands, riparian areas, Prebles Meadow 
Jumping Mouse habitat, and other specific wildlife areas such as those within V2-mile of bald 
eagle nest sites. Since these resource areas have not been formally adopted, they therefore must 
also be reviewed on a case-by-case proposal basis. 

Staffs second issue is the Planning Commission’s change in language at Art 4-5 14(J)(5)(e). As 
now proposed, the only visual concern is that from "glare." As earlier proposed, the language 
addressed (any) visual impact "on the natural features or neighborhood character." This earlier 
language should be restored. As the technology advances, panel glare is lessening, and may 
disappear completely in the near future. In staffs experience, the most common neighbor 
concern is the rather massive structure itself� basically a light industrial apparatus, that can have 
significant negative visual impacts to immediate neighbors. Thus, the text should address all 
visual impacts, not simply glare. 

Please note that further POS comments, regarding conservation easements, have been submitted 
separately. 
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